OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GROVER SELLERS
ATTORNEY GENERAL

Honorablie Maureen Moore, Commissioner
Bureau of Labor 3tatisties
Austin, Texas

Dear Madam; : Opinion No. 0-7299

Re: legality of an employment
agency operating under what
it terms " onnel Serviced
under the ovisions of the
Employment

This is to ecknowledge receip f\?bunﬁle ter of
July 15, 1946, vhich is quoted in part:

"An emplozment agency
under what 1t ‘pers

types of advertisement: "
"PRRSONREL %33!;033

pfﬁé/, nai\Place
80 Qon ulti

1.Emplovee Hor veys
2.Emp yu ubl at ons and Handbooks

(///ﬁ\w/,u gr’I vidual Firms.
"It ala;\the

{ ﬁhrpose of the agency to charge
she regt ar\ree wﬁ!ﬁ/the applicant 1s placed on the

job and in addition, desires to operate the additional
aarwicc to employers for a fee.

\'boea the Employment Agency Lav permit such a
practice? If they cannot charge a fee, are they per-
mitted to offer these services to employers without
cost through their agency?"

NO COMMUNICATION IS TO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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Honorable Maureen Moore - Page 2

Your first question whether the agency may insert an
advertisement stating that its "personnel services" consist of
Professional Placement Services and Personnel Consulting Ser-
vices Including (1) Employee Morale Surveys and (2) Employees

Publicatioans and Handbooks Prepared for Iandividual Firms 1is
ansvered as follovss

Article 1593a, Section 13, Vernon's Code of Criminel
Procedure, in part reads:

"Sec, 13. No employment or labor agent shall:

"(b) Advertise his agency by means of cards, cir-
culars, signs or in nevspapers or other pudblications,
unless such advertisements shall set forth the name
of the agent &nd the address of his employment office;
nor shall any such licensed person use any letterheads
or blanks not containing the name of such employment
or labor agent and the address of his employmesat of-
fice,

"(¢) Publish or cause to be published any felse or
misleading advertisement or notice relating to his em-
ployment agency.

"(4) Give any false information or make any false

representation concerning employment to any applicant
for employment."

We presume that the employment or labor agent vwill com-
ply with the requirement of setting forth in the advertisement
the name and address of the employment or labor agent. Assuming
the matter not to be false or misleading such notice is not ob-
jectionable under clasuses (¢) and (d).

Your second question whether the agency may charge a

fee to the employer for conducting certaln services is answered
as followa:

Article 522l1-a-4, Vernon's Annotated Civil Statutes,
states in part:

"Sec. 11. Where a fee 13 charged for obtaining
employment such fee in no event shall exceed the sum
of Three ($3) Dollars, which may be collected from
the applicant only after employment has been obtained
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and scuspisd Ry the applicant; provided, howsver,
eaploymenl or labsr spents e:gsod excluslvely in
providing employsent for akilled, profassiomml, or
clerical positions may charge, with the written con-
seas of the epplicaai, o fee, adt to exteed thirty
{36) m contws of the firet mouth'a selary, vhich may
be collscted from the applicant only after mp.‘lo;unt
has been chktained sad sccepted by the appllcant.

: Closs examinstion of the Employmeat Ageacy lav falls

- ¢35 diwcloss light op vhether an egetey may charge & saployer

feas {oF consulting services, It is felt that the purpose of the

act 1s to protecst prospastive omployeen who msy be ln sevare ased
of employasat from the stronger position of the suploymweat ageacies.
Since the Act does aot provent the g«u« sought to La sngapged
in here, such practice is permisaible. Eovever, the sgency can-
pot ase this prestice ia such s way $hat the applicant is charged
nore than the legal faee.

Ne trust that thils informetion vwill answer your quos-

tions,
Yours very truly
ATTORNEY GERBRAL OF TEXAS
T oilda '
R James Agderson, Jr.,
JAsxd ~ AR Assistant
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